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M/s. Trio Engg.
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I.  Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\IRA TSR BT GAIET 3rag
Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) afe qra Y w1 B A § W U B eREm 9 yrsrR 4 e e # oA et yesee 9
T HUSFIN & rel o Wi gy et #, a1 R wveniR A qveR # A @ Rl srar d A G avsrR |
I B ufthar & IR 82 B

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any

country or territory outside India.

ﬁwﬁwﬂmﬁmmﬁiﬁw(ﬁwmwaﬁ)ﬁmﬁﬁﬁmimw?H
In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
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8
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products

under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) Hrag ST Yo (rdien) frmmaeh, 2001 & w9 & siqvfa fafafde gua e su-8 | <1 uftat 6 ofe
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfas amdes @ WM WEl Wod YA UF o w9d g1 IHA GH 8 Al WO 200 /— W I @7 Se ST
Wl Hore YHH UH oRg ¥ SATET 81 Al 1000 /— 1 BN YT @ S |
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

A Yo, P eI Yob U Harhy ey = & Ui sdiel—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. .

(1) BT SAET Yod ARRA, 1944 T IRT 35— V0dT /35—§ B Jaic—
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2™ floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One.copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-| item of
the court fee Act, 1975 as amended.

(5) ﬁmwmﬁﬁﬁwmmﬁﬁaﬁaﬁaﬂ?ﬁmwﬁﬁﬁmmévﬁmw,ﬁu
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) waﬁar#wﬁaﬁﬁmﬁm%w&aﬁ&wmaﬁmmﬁmﬁaamnﬁrm
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(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.”

Il.  Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act 2017/Integrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal TO THE APAPELLATE TRIBUNAL
WHENEVER IT IS CONSTITUTED WITHIN THREE MONTHS FROM THE PRESIDENT OR

THE STATE PRESIDENT ENTER OFFICE.
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ORDER IN APPEAL

M/s. Trio Engineerring, Saket Indusrial Estate, 1/B Saket Industrial Estate, Villlage
Moraiya, Sanand, Ahmedabad -382213 (hereinafter referred to as ‘appellant’) has filed the
present appeal against Order of Rejection of Application of Revocation of Cancellation in
Form GST REG-05 Reference Number-ZA9901200007602 dated 07.01.2020 (hereinafter
referred to as ‘impugned order’) passed by the Deputy Commissioner, CGST & C.Ex., Ghatak

11, Ahmedabad North (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the appellants, having G.S.T.LN
24AAHFT9707E1Z4, has made online  application dated 20.12.2019 via ARN
AA2412190509056 for revocation of cancellation of their GST Registration, which was
cancelled by the department w.e.f. 02.12.2019 for failure to file six monthly returns. In
response to application for revocation of cancellation made by appellant, the adjudicating
authority issued Show cause Notice dated 24.12.2019 to appellant as application made by
appellant is liable to be rejected for reasons to not submit any supporting Document-
Document Upload-Document not legible. Due to failure to reply of the said SCN the
adjudicating authority vide above mentioned impugned order reject the application of

revocation of cancellation of registration filed by appellant.

3 Being aggrieved, the appellant has filed the present appeél before me on the
following grounds:

e The appellant has made online application for revocation of cancellation dated
20.12.2019 after filling all returns till date with payment of taxes along with late
fees.

o The appellant has submitted all the requisite documents mentioned in the SCN to
the authority.

¢ The application is rejected without any reason and appellant not able to make new

application.

4. A personal hearing in the matter was held on 16.03.2020. Shri Kunal Shah, CA,

appeared before me on behalf of the appellant and reiterated the grounds of appeal.

b I have gone through the facts of the case and submissions made in the appeal
memorandum. The limited point to be decided is whether the appellant is eligible for the
revocation of cancellation of his GST Registration, which was rejected by the adjudicating
authority in the impugned order on the ground to non-submission of document or

document not legible in timely basis.

6. Before going to decide the case, [ want to produce the relevant part of, RULE

23 of CGST Rules, 2017 for Revocation of cancellation of registration:
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RULE 23. Revocation of cancellation of registration. — (1) A registered person,
whose registration is cancelled by the proper officer on his own motion, may submit an
application for revocation of cancellation of registration, in FORM GST REG-21%, to such
proper officer, within a period of thirty days from the date of the service of the order of
cancellation of registration at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registration has been
cancelled for the failure of the registered person to furnish returns, unless such returns are
furnished and any amount due as tax, in terms of such returns, has been paid along with any
amount payable towards interest, penalty and late fee in respect of the said returns.

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in writing, that
there are sufficient grounds for revocation of cancellation of registration, he shall revoke the
cancellation of registration by an order in FORM GST REG-22* within a period of thirty days
from the date of the receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under circumstances
other than those specified in clause (a), by an order in FORM GST REG-05%, reject the
application for revocation of cancellation of registration and communicate the same ‘to the
applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of sub-rule
(2), issue a notice in FORM GST REG-23* requiring the applicant to show cause as to why the
application submitted for revocation under sub-rule (1) should not be rejected and the
applicant shall furnish the reply within a period of seven working days from the date of the
service of the notice in FORM GST REG-24*.

(4) Upon receipt of the information or clarification in FORM GST REG-24, the proper
officer shall proceed to dispose of the application in the manner specified in sub-rule (2) within
a period of thirty days from the date of the receipt of such information or clarification from the

applicant.

7 From the above, it is very clear that, cancellation of registration due to non
submission of returns and further application for revocation of cancellation of registration
solemnly based on furnishing all such returns and any amount due as tax, in terms of such
returns, has been paid along with any amount payable towards interest, penalty and late
fee in respect of the said returns. I find from appellant’s letter dated 26.12.2019 in reply of
SCN dated 24.12.2019 issued by adjudicating authority before passing the impugned order,
the appellant has filled GSTR 3B returns till November 2019. I find further from appellant's
appeal memorandum submitted in this office as well letter dated 10.01.2020 addressed to
Commissoner, Ghtak 11, Ahmedabad that the appellant has made online application for

revocation of cancellation dated 20.12.2019 after filling of all returns till date with payment

of taxes along with late fees. .

8. In view of above discussions, I passed the order by modifying the impugned order
passed by the adjudicating authority in that extant that if the appellant has furnished all

the returns and any amount due s been paid along with any amount payable

towards interest, penalty and ect of the returns mentioned in order of

cancellation of registration, adj after due verification the same and upto
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his own satisfaction, consider the application of revocation of cancellation dated

20.12.2019 via ARN AA2412190509056 filled by the appellant.

9.  3diclehal EART gof $T I8 IS & fAICRT 3WIFd alsh ¥ foham Sirar g

Sk The appeals:-filed by the appellants stand disposed of in above terms.

Date : J(D.M.zozo
Attested

= ’/AA/ZZ—,'

(V.V. Mohnan)

Superintendent(Appeals),
Central Tax, Ahmedabad

To,
M/s. Trio Engineerring,
Saket Indusrial Estate, 1/B Saket Industrial Estate,
Villlage Moraiya, Sanand,
Ahmedabad -382213.

Copy to:

(1)  The Chief Commissioner, Central GST, Ahmedabad Zone.
(2)  The Commissioner, Central Ahmedabad North, Ahmedabad.
(3) The Deputy Commissioner, Central GST, Ghatak 11, Ahmedabad North.
(4) The Assistant Commissioner(RRA), Central GST, Ghatak 11, Ahmedabad North.
(5)  The Asstt. Commissioner(System), Central GST HQ, Ahmedabad.
(for uploading the OIA on website) -
Guard file

(6)
y{ P.A. file.
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